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Tha Honopabl*, ' -̂̂  T tf 

Th* Saciatory of th* Treasuiy. 

Kr dear ifr* Sacretaryt 

I have y o ^ latter of Deo*ab*r 3, 1947, raquestlng to b* advlssd 

wh*th*r this Qffie* will obj*ct to th* Bureau of F*d*ral Supply ao-̂  

depting custody of approxinatoly 83 acre* of Oovaninsnt-oanad land 

prssontly undsr th* control of th* War Asset* Adalnlstratioa a* *ur-

pln* prop*rty upon payamt of th* fair valu* of said land to th* IVur 

Aasst* AdalnlstratioQ. 

Th* oirouaatana** giving ria* to th* qusstion prosantad ar* s*t 

forth in your latter, in partineat part, a* foUowst 

"Porsiiani to th* provi*ions of th* 3trat*gl* and Critical 
Matarlalfl Stook Piling Aot, Puhli* lav 520, 79tb Gongr***, S*ceiid 
Stt«*ioo, 60 Stat* 596^ th* Bvreaa of Fvderal Supply ha* aoeop4*d 
for th* Nhtiohal Stook Pila appcrcaciaataljr '^,000 long ton* of 
aatorial consisting nalaXy of nangaassa ooncentrata* aad nangan*** 
or* foraarly oanad t^ th* Reeonstrootioa Flnanoa Gerporatioa which 
waa daolarad surplus ta tha naads of that Corporation* Thl* aatarlal 
ia now stored on a plat of land ia Daaing^ K*v Itaadeo, oon*l*ting of 
apprfiodnataly 33 aor**, titl* t* irtiioh 1* ia tha Qiltad States and 
th* ou*tody t* iriileh wa* prsvloiisly with th* R*aanstraatloa Unaca* 
Corporatioa* lipon th* transfsv of ou*tody of th* aat*rial, th* laad 
upoa which it was stored beoam* surplus t* th* n**d* of th* R*ooa-
atruction Flasna* GorporatioB aad that load was accordlagXy d*olar«d 
to th* War Asssts Adainistrdtlon for appropriat* dispoaitloo* 

"Upon notlf loatioo to th* AdBlnl*tratioa that It wa* th* d**ir* 
of th* Burvaa to continu* to ator* tha mat*rlal oa th* preal*** in 
qu*stlon, that Adalnistration, pursuoat t* th* provl*ion* of Soatioa 
12(b) of th* Sarplu* Property Aot of 1944, a* aaanded, 58 Stat* 770 
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(S.S.C. Si^ip.V, Tltlf 50,: app. «*•• X621<b))^ has affarad t* traaa^ 
f*F eaatadsr of tha laad t* ths BvErasK upoa p*9a*at of th* r*iBa**at*d 
fhiv vala* tharafor *f 110,391.36, r*pr**flntlat d^'nvl^tiea ceat af 
17,946.13 pXa* b*ttanKntfl aaavating ta 12,94^.23* Sa fhr aa this 
Dafartaaat has ba«a *bl* t* d*t*rBla*^ t ^ oaly statxEta whleb has aay 
bsariag oa tha traasaetioa ia 3l*vi**d; Statsta* Saatioa 3734 (9.3.C. 
Titla 41, Sa*. 14) whiok pofavldas aa f^lav«i 

" S * Xuid shall ba piarcbas*d ea aecttaat of th* Chited Stat**, 
«cc*prt under a lav sothpFlsiag saoh parehaa*** 

^la anttXaatioe of th* acta nakiaf appropriaticiM- to carxy oat 
th* piarpo*** af th* &treit*gia aad CritleaX ttit«:*i*ls Steak Piliwg ^ 
Ae% (First Sii^plasntal Appr^prUUea Act, 1947, Foblla LKv 663, 79th 
Coagraaa^ Saeoad SeaslGa, 60 Stai* 916, sad Th* Sanilea*atal Af^raprla-
Uoa Aat^ 194S, Publl* lav ZTX, l̂ }Ui e*agr*ni, 61 Stat. 624> de*a not 
r«v*al any *p*«lfift Isagaag* autharlaing th* parahaaa of land, nap 
de«a tha Stnt^ci* aad toltieai Katsarial* St*&fc PLUag Aat ceatala 
sash avthas^tsatloa* Rswwar, i i i* th* pssltXaa of this Bapartasnt 
that l*vls*d Statat** Saetiea 3734 1* nat applieabls to tha traaaaatlea 
for th» r*aaeD that tfaa ad4wM.tloa hF tha Bvaaa of Federal St^XjT 
doa* net raprasaot a jmrehasa af laad oa aocoioit af tha tkdtad Stat**, 
alnoa t l t l * tharata had a lraa^ baaa aeqoired by th* R*soa*traetioQ 
Flaanea Corporatioa,; prasuashly undar «a act authorising *u*h aeqai-
aitiaa. Saeticn 3( i} af th* Stvategl* aad Critical Katartal* Stoek 
Filing ie% authQaris*a t l» Secretary of tb* Tr*a*ary, throagh th* 
afldlaa ef tha Bnr*K« «f F*dflral SajiplSr *nd at th* dlractiea of tha 
S*er0tax7 of tha AraF x̂id th* SoCTstary of th* ffavy, ta pr^rida far 
th* storsg* af stratagl* sad criflisal aatarlaXs for stock plXiBg 
parpssa* oa othax' Xaeatieo* aprpravad by th* 3*eretari*a of th* Any 
aad Xavy* It la th* oplaion ef t 1 ^ Bapartaaat that th* **<^Tris1tlca 

/ of thia laad froa Var Aa**ta Adauiairatioa i* a*r*Xy a aathod af 
/ providiBg far th* stocai^ ef stack pila aatarlal* •• 

Ssetloa 13 of th* Surpla* Prapsrty Aet af 1944, *« aB*Qd*d, 

r*f*rr*d t* la yaar lattecr, pravidea a* falloas* 

"(a)* IS shall b* th* duty of th* Achilalstratflr t* fac iUUt* 
th* transfer *f surpla* pr^srty froa oaa (/ovemaant ogeacy t*, 
athar Oavaraaant ag«»ie* for their ova us* and not for traii*f«r or 
dl*pa*itiaB| aad th* transfsv of sarplna property laider thl* ssetiea 
*h^J. h* glvaa priority over a l l othar dispoaala p[r«vld*d far ia 
thl* Act, aatG*pt di*p**al* to vataran* of proparty rdaarrsd AKCII^ 
*lv*2y for vat*ran* uador a«b**etlea (b) of **Gtioa 16 of thi* Act. 
tha Adainiatrater shall prascrih* a raasonabl* tin* vithla wiiieh 
a*van»*at ag*.Bele* «hall OEwrei** tb* priority provided by thl* 
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^ sdb«*otloa,^ bat ths t ia* ao fixed *hall not «xoa«d twenty days froa 
th* tia* i ^ l l * ootic* i* givaa of th* aTsllability of th* sarplaa 
pfop*rty far dl*po*«l ta Ooraraunt agaaoi**. 

"(b)* It shall h* th* rsspoBslbllity of a l l QsremaAat ag*nei*8, 
la *rd*r t* ahold aaklag porchasaa thraogh coomarelal chaanal*, saa-
tlaaoaaly ta coaault th* raearda of SttrpXas pr(9*rty *stahllsh0d by 
th* Adidalatrator aad t« d^rtataln* wh*th*r their reqalraasat* csa ba 
8ati*fi*d oat of sach aar^lv* propsrty* I t shall also b* th* r s -
sponsibllity of tim hsad of each Gerrarsasat agsacy to sabait ta tha 
Achilnistrator SUEA astlaataa of tha meads of th* ag*oey aad suoh 
raperts ia ralatloa tharata a* ths Adaialstratar aiy daaa xiaeassary 
t* proaots.ths foXlast i^lUsatiea af sarplas proparty* It shall ba 
tha raspoasibility of tha Adaiaistrator t* dat«rala* w!iioth*r Qor^rar 
aaat *;g*aci** ar* aoqalriag a a ^ a s proparty ta th* fal last posslbl* 
extent, and ta notify aganele* i4M&*T*r, la hi* jadsasnt, th*y ara 
not sa deiag* 

"(«). Ihm dlapessl agency raspoaalble for any sa*^ proparty 
shall traasfar i t to tha aarvamaeat agaaey ftcqairlag i t at tba fa£r 
value of tha propnrtj a* fixed by tha disposal agaacy, tanisr raga- i 
latloa* pr*scrib*d by th* Adalaiatrator, ual*** traasfar witheai 
raiabar**aeat or transf^ of fuad* i* mthoorisad wader aubsactloa (d) 
<rf this s*ctl(n* 

"(d)* Watvith*taadlng th* pravisloas of ssetloa 34(s} of thl* 
Act, aa GovarsaaBt agan^ aay tiansfar aay propairty ta any other 
OarenuBBBt agaacy without raiiiim'saBeat or traasfar of funds uadar 
authority ef any lav approved prior t* Juoa 22, 1944. Any dlspasal 
agaoey nay traaaf er surpla* proper^ t* a G*f*j'Baaafc ogancy without 
reiabur**aaBt or transfsr of fvads wh*u*v*r a traB*f*r oa *udh t*ra* 
by th* ownidg agency ( ^ irtilch sueh ptroparty va* daclarad aurplia) 
voald b* a«tharls*d by any lav approvad si^s*qu*at to Jua* 21, 1944, 
to b* aada to tha Oavamaaat agaacy daalring aueh property.* 

Sootiott 31 (h) of th* act aentaia* th* foUoalng provision i 

"(b) Any Qataraaant agaacy 1* aatharisad to MMM for tha aa-
qalaltloa of any snrplua prep*rty uAd*r thl* Act any funds haretafor* 
or h*r*aft*r appropriatsd, alloeatod, or availabl* t« i t f*r th* 
aaqulaitios of prop*rty of th* sao* kind*" 

Whil* realty la nob azprassly aaationad io said seetloa 12, 

mdar tha tara* of sectiou 3 of th* act th* word "poroperty" a* ussd 

therein 1* defin*d a* aaaaing "any int*r«at, oansd by tba Iftilted 
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State* or any GoTaroaaot agaacy, la real or personal proparty," 

«ad th* t«am "*urpliar prflp*rty" a* ^ * d th*r*ia la dafla*d a* 

•ssjiAiig H^ay prop*rty which ba* beam datftralBed ta ba svrplu* to 

th* D*ad* and r*8penslbilitias af th* osalng ogoncgr** It 1* 

*ppar«at, th*r*for*, that whaa read la ocajvaction with **etioa 

3 af th* said act th* tera* of **Qtlea 12 tt»raof properly ehoald 

ba coD*tru*d a* cerrerlng th* dispoaltloa of raal prop*rty a* valX 

a* peraooal property* Aay doabt that cash la th* casa vauld appear 

ta ba aatlraXy raaevad by seetloa 23 ef th* set wfaloh prvvldo* for 

di*paaal through ether chanaelo of "Surplus raal pr(^rty irtileh 1* 

aot disposed of to OoverBBsat agenelea uader sactloa 12*" 

A* stated ia your letter, aa azpraa* aixthorl^ far th* aequi*!* 

tiea of land ta carry est tha parpoaaa of th* Stratagie aad Critical 

iSitarial* Stack Filing Act i* owitaiaad ia th* *aid aat or ia tiM 

First Siqppl*B*at*l Approprlatioa Act, 1947„ 6o sUt* 910, 914, aaklag 

th* appraprlation* for carrying oat theaa porpoa*** Howrar, *1AO* 

a* abar* iadloatad tha intar-ageney traaafar her* pr*pas*d clearly 

appears t* b* aathoarlsad under th* Surplu* Prop*rty Act of 1944, pra-

vidad fuad* prop«rly aay b* sold t* b* availabl* tb*7*fer. It itaas 

raaaonabla to c(scluda that tha raatrictioa placed }xpon tha pureha** 

of laad OQ bahaU of th* lilted States by seetloa 3734, Ravlaad 

Statute*, ha* no pr^*r spplicatioa to such trsnsfar. Sa* 40 C^* 

Atty. Oea. Ko. II4, SepU^)ar 6, 1946* 

IB view of th* foregoing, if it b* adadntstrativsly dataralnad 
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that tha tran*f*r of ths land bar* la qu*stlaB 1* "a*e«saary for 

tb* He « * storage » « a ef stratsgia and critical aatarlala for 

aatioQal dafens* pnrpo***," as provid*d by th* First Sicppl*BaEital 

Approprlatioa Act, 1947, suBra* it would appaar that th* coct 

tb*r*of r*asonably aay bs rsgardad a* a prepar charge against th* 

appropriation astabliahad by th* said act. 

EaspeotfuUy^ 

C«afrtroll*r Oaneral 
of tha TAilted States^'/P 


